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February 21, 2020

The Honorable Rosalyn H. Baker, Chair
The Honorable Stanley Chang, Vice Chair

and Members of the Committee on Commerce, Consumer Protection, and Health
The Honorable Karl Rhoads, Chair
The Honorable Jarrett Keohokalole, Vice Chair
and Members of the Committee on Judiciary

The Senate, Room 229
State Capitol
415 South Beretania Street
Honolulu, Hawaii 96813

SUBJECT: Senate Bill No. 2543 SD1
Relating to Medical Cannabis

Dear Chairs Baker and Rhoads, Vice Chairs Chang and Keohokalole, and Members of
the Committees:

The Department of Human Resources, City and County of Honolulu (ñthe Cityò)
recognizes that employers and medical cannabis patients alike are in need of clear
standards and expectations on the topic of medical cannabis as it relates to
employment. However, Senate Bill 2543, SD1, fails to consider the overarching interest
of public safety. Therefore, the City respectfully opposes this measure in its current
form.

To the Cityôs knowledge, there are currently no objective and scientifically sound
methods by which an employer may reliably determine whether an employee is
ñimpairedò by cannabis. As such, this bill would put the burden on individual users, their
coworkers, and supervisors, to be responsible for an individualôs condition at work.
While this might be sufficient for an ordinary desk job, for certain occupations, the risk is
simply too high to rely on the honesty of individuals. An uncomfortable truth is that
impairment by cannabis use does not always present itself in an observable manner
until it is too late. Furthermore, many employees are expected to work independently,
and there may not always be sufficient opportunity for a supervisor or coworker to
observe that an individual could appear unsafe to work.
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The City firmly believes that certain occupations are simply incongruous with i
cannabis use or possession, in order to ensure that no employee in a critical public-
facing position performs the job while impaired. Irrespective of whether the employer
would lose a monetary or licensing-related benefit, the general public would also face a
plethora of safety risks, including loss of life, should this bill be enacted as presently
worded. In that regard, the City suggests, at a minimum, that the following categories of
work should be exempted:

(a) law enforcement officers in the State or counties or employees of a
state correctional facility;

(b) firefighters employed by the State or counties;
(c) water safety officers, lifeguards, swimming instructors, or other

employees of the State or counties responsible for the safety of the
public at swimming pools or on beaches;

(d) employees authorized to carry or use, or both, firearms on the job;
(e) emergency medical services employees of the State or counties;
(f) employees who administer or may administer controlled substances

or other drugs to patients whether in hospitals, nursing homes, or in
emergency situations such as would be encountered by emergency
medical services personnel;

(g) employees who work with children, the elderly, or other vulnerable
populations;

(h) civil defense emergency management personnel;
(i) employees who operate or are in physical control of any of the

following:

(i) any combination of vehicles which has a gross combination
weight rating or gross combination weight of 11,794 kilograms
or more (26,001 pounds or more) whichever is greater, inclusive
of a towed unit(s) with a gross vehicle weight rating or gross
vehicle weight of more than 4,536 kilograms (10,000 pounds)
whichever is greater (e.g., requires a Class A commercial
driversô license as defined by the Federal Department of
Transportation); or

(ii) any single vehicle which has a gross vehicle weight rating or
gross vehicle weight of 11,794 or more kilograms (26,001
pounds or more), or any such vehicle towing a vehicle with a
gross vehicle weight rating or gross vehicle weight that does not
exceed 4,536 kilograms (10,000 pounds) (e.g., requires a Class
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B commercial driversô license as defined by the Federal
Department of Transportation); or

(iii) any single vehicle, or combination of vehicles, that does not
meet the definition of Class A or Class B, but is either designed
to transport 16 or more passengers, including the driver, or is
transporting material that has been designated as hazardous
under 49 U.S.C. 5103 and is required to be placarded under
subpart F of 49 CFR Part 172 or is transporting any quantity of a
material listed as a select agent or toxin in 42 CFR Part 73 (e.g.,
requires a Class C commercial driversô license as defined by the
Federal Department of Transportation); or

(iv) public utilities, such as the electrical power grid or the water
source; or
machinery or power equipment; or

(vi) a motor vehicle.
3

We further note that the bill as currently written provides for an employer ñtoolò of
a fitness for duty test. The bill does not define ñfitness for duty test.ò The Cityôs
understanding of a ñfitness for duty testò in a medical cannabis context would be that, if
an employer learns that an employee or candidate is a medical marijuana cardholder,
the employer at that point would be allowed to enter into a conversation with a treating
physician to determine whether the individual has been appropriately directed to use
cannabis only while off-duty, allowing, for example, at least 6 hours to sober before
reporting for duty. This type of conversation could prove extremely helpful at the outset
of employment or cannabis use, but it should not and cannot take the place of a reliable
manner of determining ñimpairmentò on a day-to-day basis, nor should it be limited to
only ñdangerous occupations.ò If this is the sort of ñfitness-for-duty testò contemplated,
the City fears this ñtoolò would be neither effective nor appropriate in this context.

Furthermore, to limit this ñtoolò to only ñlaw enforcement officers and correctional
facility employees,ò would seem wholly inadequate, and provides medical cannabis
users greater protection than any other substance, including, for example, prescription
medications or alcohol. Medical cannabis should not be treated any differently than any
other potentially dangerous substance.

Currently, employers are allowed to send employees for a medical evaluation in
a variety of scenarios, including when the employer has a reasonable suspicion of
impairment or other legitimate concern about an individualôs fitness for the job. We
would hope that, even if this bill passes, employers may continue to send employees for
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medical evaluations whenever there is a legitimate safety concern, regardless of the
occupation.

Thank you for the opportunity to testify in opposition to SB 2543 SD1.

Sincerely,

Carolee C. Kubo
Director









https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.staradvertiser.com/2019/07/08/hawaii-news/medical-cannabis-raises-issues-in-the-workplace/
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Executive Officers  
Joe Carter,  Coca-Cola Bottling of Hawaii, Chair  
Charlie Gustafson, Tamura Super Market, Vice Chair 
Eddie Asato, The Pint Size Corp., Secretary/Treas. 
Lauren Zirbel , HFIA, Executive Director 
John Schlif, Rainbow Sales and Marketing, Advisor 
Stan Brown , Acosta Sales & Marketing, Advisor 
Paul Kosasa, ABC Stores, Advisor 
Derek Kurisu , KTA Superstores, Advisor 
Beau Oshiro , C&S Wholesale Grocers, Advisor 
Toby Taniguchi, KTA Superstores, Advisor 

 
 
TO:  
Committee on Commerce, Consumer Protection and Health, and Committee on Judiciary 
Senator Rosalyn H. Baker and Senator Karl Rhoads, Chairs  
Senator Stanley Chang and Senator Jarrett Keohokalole, Vice Chair 
 
FROM: HAWAII FOOD INDUSTRY ASSOCIATION  
Lauren Zirbel, Executive Director 
 

 

 
RE: SB2543 Relating to Medical Cannabis 

 
Position: Oppose 
 
The Hawaii Food Industry Association is comprised of two hundred member companies 
representing retailers, suppliers, producers, and distributors of food and beverage related 
products in the State of Hawaii.  
 
HFIA respectfully understands the intent of this measure. There are a range of occupations like 
driving or operating heavy machinery to name just two, which are incompatible with cannabis 
use for safety reasons. The definitions in this bill and the fit for duty test simply do not provide 
adequate safety protections or legal protections to mitigate the potential risks of cannabis use 
in certain occupations.  
 
It is also important to note that Federal law still does not recognize medical marijuana. This law 
would create a conflict between Federal and State law that would be impossible for companies 
to reconcile in their hiring policies. For these reasons we ask that this measure be held. We 
thank you for the opportunity to testify.  
 

DATE: February 21, 2020 
TIME: 10:30am  
PLACE: Conference Room 229 
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